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Grassroots Asylum and Legal
Strategies: A Case Study of the US
Sanctuary Movement

SIMON BEHRMAN*

This article introduces the concept of ‘grassroots asylum’ to
describe a long tradition of offering spaces of protection
beyond the sphere of sovereign law. This concept is deployed
in contrast to the framework of international refugee law,
which is commonly understood to be humanitarian in nature,
and yet which inhibits the ability of most forced migrants to
gain asylum. The central argument of this article is that the
failure to question many of the underlying assumptions
about international refugee law can end up compromising
the aims of grassroots asylum, and reinforces many of the
legal paradigms that divide the ‘deserving’ from the ‘un-
deserving’ migrant. To illustrate the conflict between these
two paradigms we examine some of the experiences of the
US Sanctuary Movement.

Introduction

This paper explores a central question facing all those seeking asy-
lum, along with those who agitate and work on their behalf: to what
extent does refugee law help or hinder access to protection? I address
this issue from an angle that I call ‘grassroots asylum’, which refers
to instances where spaces of safety and protection are opened up
outside of, and often in opposition to, state structures. Examples
include the following. In the fourth and fifth centuries, increased
resistance to the decaying Roman Empire involved the widespread
refusal to pay taxes, riots and assassinations of officials. The early
Christian Church invited those involved in these activities to take
sanctuary in their temples. From this was born the tradition of
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church sanctuary, which was a key feature of medieval Europe.1

During the Second World War, the town of Le Chambon in southern
France collectively hid Jews from the Vichy regime and the Nazi
occupiers.2 Much more recently, movements such as the sans-papiers
have involved undocumented migrants and their supporters publicly
defying the authorities by taking sanctuary in churches, theatres and
other spaces.3 In this article, I will be focusing on yet another
example of this phenomenon of grassroots asylum: the US Sanctuary
Movement.

In relation to forced migrants, the question of legal strategies is
today both unavoidable and increasingly onerous. We are a long
way from the world of open borders that existed prior to the 20th
Century and the large-scale state-sponsored labour migrations of the
1950s and 1960s. In contrast, today forced migrants face a wall of
legal restrictions, and are straightjacketed by requirements from a
range of legal categories. There is a tendency to see the basic frame-
work of international refugee law as humanitarian in nature, and
operating as a check on the increasing restrictiveness of domestic
legal regimes. The central argument of this article is that such an ap-
proach is mistaken, and that it can compromise the attempt to devel-
op grassroots asylum. Yet there is no way of completely avoiding the

1 For a detailed discussion of the use of church sanctuary as resistance to the Roman
Empire see Anne Ducloux, Ad ecclesiam confugere: Naissance du droit d’asile dans
les églises (De Boccard 1994). The ensuing history of church sanctuary in medieval
Europe is well covered in: Pierre Timbal Duclaux de Martin, Le Droit d’Asile
(Librarie du Recueil Sirey 1939); J Charles Cox, The Sanctuaries and Sanctuary
Seekers of Mediaeval England (George Allen & Sons 1911); and more recently,
Karl Blaine Shoemaker, Sanctuary and Crime in the Middle Ages 400-1500
(Fordham University 2011).

2 For an absorbing account of this inspiring story, see Philip Paul Hallie, Lest
Innocent Blood Be Shed: The Story of the Village of Le Chambon, and How
Goodness Happened There (Harper and Row 1979).

3 There is a wealth of literature on this topic, the best of which includes Madjiguène
Cissé, The Sans-Papiers: The New Movement of Asylum Seekers and Immigrants
Without Papers in France—A Woman Draws the First Lessons (Crossroads Books
1997); Ababacar Diop, Dans la peau d'un sans-papiers (Seuil 1997); Johanna
Siméant, La cause des sans-papiers (Presses de Sciences Po 1998); Madjiguène
Cissé, Parole de sans-papiers (La Dispute 1999); Thierry Blin, Les sans-papiers de
Saint-Bernard: Mouvement social et action organisé (L’Harmattan 2005);
Aboubacry Sambou, Jeanne Davy and Hélène Gispert (eds), Chroniques des Sans-
Papiers (Éditions Syllepse 2008); Thierry Blin, L’ Invention des sans-papiers: Essai
sur la démocratie à l’épreuve du faible (Presses Universitaires de France 2010).
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hegemonic grip of migration law. Therefore, in order to decide
whether to play by the rules set out by refugee law or to confront the
system, it is necessary to first determine whether refugee law is a
saviour of forced migrants in their struggle against the perfidy of
sovereign power, or if it is a trap with which sovereign power cor-
rupts and coerces humanitarian movements and the refugees them-
selves. These are big questions and much depends on the particular
circumstances in which forced migrants and their supporters find
themselves. However, this article reveals that the failure to question
many of the underlying assumptions about international refugee law
can end up compromising the aims of grassroots asylum, and
reinforces many of the legal paradigms that divide the ‘deserving’
from the ‘undeserving’ migrant.4

The US Sanctuary Movement

The Sanctuary Movement arose in response to the millions of people
who fled the civil wars that gripped Central America during the
1980s. The overwhelming majority of those who made it across the
border into the US were denied asylum. At best, the US authorities
dumped the migrants back across the border into Mexico and, at
worst, they were deported back to their home countries: mostly war-
torn places such as El Salvador and Guatemala, where they faced
further threats to their lives. The Sanctuary Movement was initiated
by Quakers and Christians in Tucson, Arizona, who had witnessed
the plight of these migrants as they crossed the border. After
exhausting all the legal routes for obtaining asylum for the migrants,
activists began to deliberately evade the law by assisting them in
various ways. At first this mainly involved hosting migrants in their
homes, providing them with donations of food and clothes, and
assisting them across the border without being detected by the
Border Patrol. Then, in response to the swelling number of arrivals
and threats from the authorities to prosecute the activists for illegally

4 A note on terminology: the question of how we should refer to various groups of
people who cross borders—refugees, asylum seekers, economic migrants, illegal
migrants etc.—is hotly contested. Indeed, one of the main arguments that I make in
this article is that such distinctions are dubious and artificial. Therefore, I have
generally used relatively neutral terms such as ‘migrant’ or ‘arrivals’. The word
‘refugee’ is used only in relation to the legally defined category.
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transporting and sheltering aliens, activists began to rehabilitate the
ancient notion of sanctuary.5 This involved declaring churches to be
spaces in which migrants could seek shelter from persecution and
also from the authorities wishing to deport them. One leading figure
in the Sanctuary Movement declared: ‘[The Church’s] reasoning was
based on Christian hospitality. We decided that we had always
helped people before on the basis of human need, and that we’d
never asked anyone for their IDs, or green cards’.6

On 24 March 1982, the first public declaration of sanctuary
was made by the Southside Presbyterian Church in Tucson. Slogans
hung on banners outside the church declared: La Migra No Profana
El Sanctuario (Immigration and Naturalization Service, Don’t
Profane the Sanctuary)7 and Este es El Sanctuario de Dios Para Los
Oprimidos de Centro America (This is a Sanctuary of God for the
Oppressed of Central America). These slogans asserted the right of
the church to make itself a space of sanctuary beyond the realm of
sovereign power, i.e. they forbade entry by state authorities. They
also cut against the legal categorisation of legitimate and illegitimate
migrants, instead taking a political stance in solidarity with the
oppressed of Central America. On the same day as the declaration by
Southside Presbyterian Church, a further five churches around the
country declared themselves as sanctuaries. During the first year
alone, Southside Church provided sanctuary for over 1,600 arrivals.
The movement quickly spread. By the end of 1982, 15 churches had
declared sanctuary, with another 150 churches supporting the mig-
rants in various ways, such as raising money and providing food and
clothes for them.8

In addition to the public declarations, an ‘underground
railroad’ developed, linking together churches, private homes and
other spaces all the way from the Mexico/Guatemala border, north

5 For an incisive discussion of the links between the older tradition of sanctuary and
the US Sanctuary Movement, see Philip Marfleet, ‘Understanding “Sanctuary”:
Faith and Traditions of Asylum’ (2011) 24 Journal of Refugee Studies 440.

6 John Fife quoted in Susan Bibler Coutin, The Culture of Protest: Religious
Activism and the US Sanctuary Movement (Westview Press 1993) 29.

7 ‘La Migra’ is a colloquial term for the Immigration and Naturalization Service
(INS), the US government’s border agency at the time.

8 Ann Crittenden, Sanctuary: A Story of American Conscience and the Law in
Collision (Weidenfeld & Nicolson 1988) 100.
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across the US/Mexico border and onwards throughout the US and
up into Canada. The decision to go public was based partly, at least,
on the potential to raise public awareness of the plight of the new
arrivals and to force the government to acknowledge the veracity of
their claims for asylum. As such, the Sanctuary Movement made a
decisive turn beyond Christian charity and humanitarianism towards
political agitation. Arguably, the judgement of an undercover gov-
ernment agent who attended the public declaration in Tucson was
accurate when he reported: ‘It seems that this movement is more
political than religious.’9

Indeed, the attitude across the movement initially seemed to be
one of working outside the law, certainly in its positive manifestation.
Just a couple of months after these first public declarations of sanc-
tuary, one of the instigators of the movement, Jim Corbett, acknow-
ledged that providing sanctuary breached US law, specifically the
ban on harbouring illegal aliens under Section 274 of the Immigrat-
ion and Naturalization Act of 1952.10 Corbett goes on to write that
when the state prohibits assisting people ‘fleeing from oppression’,
‘passive protest merely trains us (and any who may look to us for
guidance) to live with atrocity’.11 Thus there was an acknowledg-
ment by Corbett of being forced outside of the law in pursuit of
justice. Many throughout the movement, at its early stages and for
some time afterwards, expressed similar views. When Luther Place
Memorial Church in Washington DC declared itself a public sanc-
tuary in March 1983, they included in the liturgy for the occasion
references to Jesus breaking the laws of the Pharisees and Caesar.12

The pastor of another sanctuary church in Philadelphia announced
to the press: ‘We’re violating a law that in our judgement is unjust

9 Quoted in Hilary Cunningham, God and Caesar at the Rio Grande: Sanctuary and
the Politics of Religion (University of Minnesota Press 1995) 33-34.

10 Immigration and Naturalization Act of 1952 (66 Stat 163).
11 ‘Will You Join in Making Your Church a Sanctuary for Refugees’ (31 May 1982)
typed mimeographed document, Chicago Religious Task Force on Central America
Records, 1982-1992, Wisconsin Historical Society, Madison, WI, hereinafter
CRTFCAR.

12 ‘Liturgy for an Ecumenical Service of Public Sanctuary’ (24 March 1983) typed
mimeographed document, archive of Luther Place Memorial Church, Washington
DC.
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and immoral. We’re doing this openly.’13 Dick Simpson, head of the
outreach committee of Wellington Avenue Church in Chicago, which
was one of the original churches to declare sanctuary in March 1982,
was equally emphatic: ‘We are breaking the laws of our government
because of a higher moral law … the need to save the lives and pro-
tect the liberty of these refugees.’14 The Revd Stephen Lynch, pastor
of a sanctuary church in Brooklyn, said:

There may be the law of immigration law, but there’s the
law of God … Our job is to give hospitality and fulfil the
law of God and that requires us to receive anyone with
hospitality, especially the poor person who has no other
recourse. God doesn’t recognize legal and illegal; the front-
iers aren’t God’s frontiers.15

For many in the campus element of the Sanctuary Movement, such
as those involved in the first campus sanctuary at University of Cali-
fornia—Riverside, breaking the law was an essential component as
they grew to understand that ‘while support work can be legal,
harbouring refugees legally is an impossibility’.16 As late as Novem-
ber 1984, the pastor of Southside Church, Revd John Fife, could say
at a sanctuary meeting:

We have no middle ground between collaboration with the
US betrayal of faith and resistance to that betrayal. We
cannot do both. If we choose to stand with the oppressed,
then we will have to run the risks of doing certain acts
which our government considers illegal … But I remind
you, law-abiding protests only train us to live with
atrocity.17

Indeed, the only person pushing the legal position at this meeting
was a lawyer.

13 The Revd Ted Loder, quoted in ‘Church Will Defy Feds, Shelter Refugees’
Germantown Courier (30 May 1984) 1.

14 ‘Church Offers Refugees Sanctuary’ Chicago Sun Times (Chicago, 25 July 1982).
15 Sylvia Moreno, ‘A Refuge Outside the Law’ Sunday Newsday (24 July 1983).
16 Lisa Duran, ‘Campus Sanctuary’ Nuestra Cosa (Winter 1985).
17 ‘Future Directions of Sanctuary Movement Discussed at Presbyterian
Consultation’ (26-28 November 1984) typed minutes of consultation meeting,
Pacific Palisades, California, archive of First United Church of Germantown,
Philadelphia, PA.
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The Pull towards Law

In the very earliest days of sanctuary in Tucson, sanctuary activists
took little notice of the legal definition of a refugee. Article 1(a) of
the 1951 Refugee Convention, which had been incorporated into
domestic law via the Refugee Act of 1980, restricts access to asylum
to those who can demonstrate that they have a well-founded fear of
being persecuted on grounds of either race, nationality, political
opinion, religious belief or membership of a particular social group.
The question of whether most of the people seeking asylum from
Central America fulfilled this definition was central to the govern-
ment’s justification for turning down claims, and would also come to
dominate the movement. A letter sent by John Fife to the US At-
torney General, just before the public declaration of the movement in
March 1982, referred to their intention to ‘publicly violate’ the law.
Just like some of Jim Corbett’s own comments early on in the move-
ment, there was no care given to distinguishing between ‘genuine’
and ‘bogus’ refugees, nor any apparent concern to uphold the law.
According to Fife, the origins of ditching the language of civil
disobedience and law-breaking, and instead adhering to the defin-
ition in the 1951 Convention, lay in a phone call he received early on
from a human rights lawyer, who told them:

You are doing more harm to human rights and refugee
law than anyone else I know. Listen carefully! You are not
doing civil disobedience. Civil disobedience is [publicly]
violating a bad law, and assuming the consequences, in
order to change an unjust law. We don’t want to change
US refugee law. It conforms to international standards.
The problem is that the government is violating our own
refugee law. The government is doing civil disobedience.18

The logic implicit in this lawyer’s advice, and the belief in the in-
herent rightness of refugee law would, within a relatively short time,
led many of the activists in Tucson and elsewhere to ‘perform the
law’, rather than resist it as they had hitherto. One member of the
Sanctuary Movement in Tucson recalled the effect of this shift in
focus: through her work in the movement she had learnt ‘the dif-

18 Quoted in Ananda Rose, Showdown in the Sonoran Desert: Religion, Law, and
the Immigration Controversy (Oxford University Press 2012) 30.
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ference between a refugee and a “refugee”. Before, I’d thought of a
refugee as someone who is seeking shelter, but after working with
the Central Americans, I became aware that it’s a legal status.’19

The acceptance of the argument that the essence of refugee law
was positive, and that the problem was that the US government was
simply not abiding by it, was to have some immediate practical
effects on the movement’s activities. Beginning in 1983, a screening
process was put in place by sanctuary activists in Tucson. This
involved travelling to where the migrants were waiting in Mexico
and interviewing them there in the manner of officials adjudicating
asylum claims. They would then return to Tucson and the group
would discuss a case and decide whether or not the person(s) con-
cerned would be given sanctuary, based on whether or not they fitted
the legal definition of a refugee. 20 Some of the tests appeared
somewhat oblique. One, for example, involved asking the migrants if
they would be prepared to spend up to a year in jail in the US, which
was the penalty if they were caught crossing the border illegally. If
they answered ‘yes’, they were deemed to be genuinely afraid of
returning to their home countries, and thus possessed a well-founded
fear of persecution. However, if they demurred and instead said that
they would be prepared to return to their countries and try to cross
at another time, then they were not considered to be genuine
refugees.21

Nomophilia

The extent of the pull towards legality can be gauged from some of
the prolific letters and articles produced at the time by Jim Corbett.
As well as having significant and deserved authority within the
movement as one of its founders, he also effectively acted as a
spokesperson for the ‘Tucson’ view on sanctuary. Having previously
repeated that abiding or remaining constrained by the law ‘trains us
to live with atrocity’, he later made statements that with little sub-

19 Quoted in Susan Bibler Coutin, ‘Enacting Law through Social Practice: Sanctuary
as a Form of Resistance’ in Mindie Lazarus-Black and Susan F Hirsch (eds),
Contested States: Law, Hegemony and Resistance (Routledge 1994) 287.

20 Crittenden (n 8) 119.
21 ibid 123.
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stantive amendment could have been made by representatives of the
INS or the government. Corbett criticised those ‘who no longer care
whether [or not] those they bring [across the border] are refugees’.
The failure to make such a distinction, he argued, serves to ‘erode
rather than promote the international rule of human rights law’.22

Elsewhere he quotes a Reagan administration official, Elliott Abrams,
approvingly when the latter said: ‘Legally and morally, the distinc-
tion between economic migrants and political refugees matters
greatly. The United States is legally obligated and morally bound to
protect refugees but not to accept for permanent residence every
illegal immigrant who reaches our shores.’23 Corbett himself then
stresses the importance of ‘the distinction between refugees and
illegal immigrants’ so as to ensure ‘refugee law’s relevance to the
practice of sanctuary.’24

Around the same time, Corbett claimed that only 10 per cent
of those then arriving from El Salvador and Guatemala were genuine
refugees, most instead being merely people fleeing general violence.25

Moreover, he claimed that most of those arriving were coming
‘primarily because their country’s economy is in shambles’, i.e. they
were economic migrants rather than refugees. As such, by 1986, ‘A
shrinking minority of Central Americans arriving at the border now
clears the Tucson refugee support group’s screening procedures’.26

Corbett concluded by advocating the traditional notion of the rule of
law as a free society holding its government to account.27 Therefore,
he argued that ‘the practice of sanctuary requires accountability to
the legal order.’28 From this general comment Corbett went on to lay
out the basis on which sanctuary should be offered to migrants: the

22 Jim Corbett, ‘Sanctuary and Revolutionary Struggle’ (21-23 November 1986)
typed mimeographed document, Gustav Schultz Sanctuary Collection, Graduate
Theological Union Archives, Berkeley, CA, hereinafter GSSC.

23 Los Angeles Times (17 January 1985).
24 Jim Corbett, ‘The State, the Law, and the Sanctuary Covenant’ undated typed
mimeographed document, archive of First United Church of Germantown,
Philadelphia, PA.

25 Corbett, ‘Sanctuary and Revolutionary Struggle’ (n 22).
26 ibid.
27 ibid.
28 Jim Corbett, ‘A Covenant for Sanctuary Services on the Border—Preliminary
Discussion Draft’ 12 December 1986, typed mimeographed document (GSSC).
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individual had to fulfil the criteria of refugee law and the INS must
be informed when they were brought across the border. The INS
should also be informed of the status of the refugees within the US,
e.g. how many applications for asylum had been made, who had
emigrated to or sought asylum in another country, who had fallen
out of contact, etc. In short, sanctuary was to become an adjunct to
the INS.

In a letter, written just as trial proceedings against leading san-
ctuary activists were getting underway in Phoenix, Corbett sought
joint work with the INS in processing asylum applications:

We recognize that there are also valid administrative con-
cerns about the potential abuse of asylum procedures, so
all of us need to explore ways to assure that only those
who are truly in need of asylum would be encouraged to
apply if affirmative filing were possible at ports of entry.
But if we work together on some of these problems we
might find some practicable solutions.29

The INS responded by agreeing to a meeting in Phoenix—although it
is not clear if this ever actually took place—and challenging Cor-
bett’s assertion that INS officers were acting in violation of the law
at the Mexican border.30 Replying to this letter, Corbett then made
the concrete suggestion of informing the INS each time sanctuary
activists assisted someone over the border, so as to comply with the
law as laid down in the 5th Circuit Court’s ruling on a previous case
involving a sanctuary activist caught bringing forced migrants across
the border illegally.31 Corbett spent several pages detailing abusive
acts by INS officers, and offered suggestions on how sanctuary
activists could avoid being ‘frivolous and opportunistic in our use of
the asylum process’. This included a commitment to making the legal
process of asylum work, and focussing on those ‘most [in] need’
rather than those who were ‘using refugee laws to delay deportation’.
The aim of sanctuary was therefore to become focussed on the
following precept: ‘making the system work must take priority over

29 Letter from Jim Corbett to Delia Combs, Assistant Commissioner, INS, 23 June
1985 (GSSC).

30 Letter from Delia Combs, Assistant Commissioner, INS to Jim Corbett, 29 July
1985 (GSSC).

31 United States v Merkt, 764 F.2d 266 (5th Cir, 18 June 1985).
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playing the odds’.32 In this extraordinary exchange, Corbett would
have sanctuary not only commit itself to the law on admitting refu-
gees, but would help police the border by excluding from sanctuary
those alleged to be duping the system.

The Split in the Movement

Very early on a split began to develop within the Sanctuary Move-
ment between those, based mainly in Tucson, who sought to adhere
more closely to the legal definition of the refugee, versus those who
took a more militant political opposition to the law. Renny Golden
and Michael McConnell identified the division as that of ‘charity or
liberation’.33 Others have described the split as between ‘a national
grassroots resettlement effort, and a national network of antiwar
activists’.34 Robin Lorentzen, on the other hand, based on her ex-
tensive interviews with activists involved in the movement, down-
plays the divide between ‘political’ and ‘humanitarian’ factions:

While the actual differences … are arguable, each of the
two orientations does appear to have characterized the
movement at different times … Perhaps initially an expres-
sly humanitarian act, sanctuary became more intentionally
political in response to government and media attention.35

What Lorentzen has identified is the way in which, sooner or later,
by coming up against the law, sanctuary would become more self-
evidently political. Perhaps another way of understanding the split is
as one between people who recognised this, embraced the political
and, by doing so, gave primacy to politics over law, and those who
feared that politics would somehow contaminate the humanitarian
aims of the movement. As such, the split can be seen overall as a
divergence between legal and political ways of thinking. Law is

32 Letter from Jim Corbett to Delia B Combs, Assistant Commissioner, INS, 13
August 1985 (GSSC).

33 Renny Golden and Michael McConnell, Sanctuary: The New Underground
Railroad (Orbis Books 1986) 177.

34 Robin Lorentzen, Women in the Sanctuary Movement (Temple University 1991)
16.

35 ibid 55.
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framed as embodying objective norms and thus as universal in scope;
the judgment of law must be absolute and final. Politics, by contrast,
certainly as understood by thinkers such as Jacques Rancière and
Alain Badiou, is about contested positions which are irreducible to
one another or to any kind of consensus.36 Thus, the political is
necessarily about resistance and arguments that cannot achieve either
finality or the arrival at a moment of objective truth. The question,
therefore, for the Sanctuary Movement, and indeed for any attempt
at grassroots asylum today, is whether or not to accept the notion
that a legal definition of a refugee, whether that of the 1951 Con-
vention or any other that we might come up with, can be created or
applied in a truly objective manner. I would suggest that the nature
of judgement when deciding such issues as what constitutes a well-
founded fear or the nature of the political, etc., means that such
objectivity is not possible. To take an avowedly political stance is
therefore simply about recognising that these questions cannot be
reduced to a false consensus or covered over with a universalist con-
cept such as humanitarianism. Therefore, adopting a legal or human-
itarian position as a means of denying one’s political position can
end up being dishonest.

The End of Sanctuary

Just as the movement had mushroomed over a short period, so its
decline was equally swift. By the close of 1986, public sanctuary had
fizzled out, as most migrants did not want to take the risk of legal
prosecution. Many in the movement subsequently focused mainly on
obtaining legal representation for asylum claims and helping those
who wished to return to resettle in their home towns and villages.37

Certainly, by spring 1987 most of the Tucson activists were effect-
ively acting as a legal support group, rather than as sanctuary per se.
Although they were still assisting refugees to cross the border illicitly,
they were scrupulous about notifying the INS on each occasion
before doing so. Moreover, as is clear from a document produced in

36 Jacques Rancière, Disagreement: Politics and Philosophy (Julie Rose tr, University
of Minnesota 1999); Alain Badiou, Ethics: An Essay on the Understanding of Evil
(Peter Hallward tr, Verso 2001).

37 Crittenden (n 8) 345.
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July 1987, they were subordinating their operations and tactics to
legal advice from attorneys.38

Yet, at the same time, some sanctuary groups were not only
continuing their activities in response to new waves of refugees, but
were also developing their understanding of forced migration and
radicalising their critique of the legal categories in place. A 1987
report from various border groups states that while the numbers of
migrants, particularly from El Salvador and Guatemala, were some-
what reduced, there was a significant increase in the numbers coming
from Nicaragua and Honduras. In answer to the question of whether
or not migrants were being directed towards applying for asylum,
the Rio Grande Defense Committee in Texas answered in the
negative, for, ‘To do so would mean that [the migrants] would be
arrested immediately.’39 The San Diego Interfaith Task Force re-
ported that while applying for asylum was an option put to the new
arrivals, and they were offered support in accessing legal advice to
do so, on the other hand, ‘During the last year no asylum cases have
been filed from San Diego, mainly due to the nearly impossible
chance of success: 0% before appeal, and little on appeal.’40 The Rio
Grande Defense Committee demonstrated the extent to which some
in the movement had deepened their critique of refugee law and the
effects of distinguishing ‘refugees’ from ‘illegal aliens’:

Congregations also need to remember that some of the
most desperate cases needing help are not people who
would qualify under the strict UN convention [sic] defini-
tions. This is especially true for women who have left their
kids back home. People’s ‘economic’ woes are a real driv-
ing force in making life decisions. Some people will walk
through fire to feed their children. ... It’s past time to be
deprecating one kind of immigrant because they’re ‘only
economic’.41

38 ‘Annual report on Trsg [Tucson refugee support group] sanctuary services’ (4 July
1987) typed mimeographed document, archive of First United Church of
Germantown, Philadelphia, PA.

39 National Sanctuary Communications Council (NSCC), ‘Border Task Force
Report’ (1987) typed mimeographed document (CRTFCAR).

40 ibid.
41 ibid.
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In a more low-key manner, the El Paso group made a similar point:

We operate as a house of hospitality for the homeless poor.
We deal with people on an individual basis and try to deal
with their individual needs. Each person tends to have a
very different personal situation. We tend not to draw dis-
tinctions between nationalities.42

However, the combination of the now more or less complete split in
the movement, demoralisation and fear following a series of con-
victions of sanctuary activists, and the almost complete subsuming of
the Tucson activists into a legal paradigm rendered such insights
moot as the movement petered out.

Sanctuary, Law and Legitimacy

The starting point in assessing the legal status of sanctuary in the US
in the 1980s is to state clearly that no such right existed. There was
no legal basis upon which to claim that there were spaces, whether
religious or secular, which existed beyond the reach of law. The law-
yers consulted by Southside Church in the run-up to the first public
declaration of sanctuary made this clear.43 Indeed, the question of
sanctuary had been directly addressed 14 years previously by the US
Supreme Court in the case of Warden, Maryland Penitentiary v
Hayden.44 In obiter comments, Justice William Douglas made clear
that the traditional notion of sanctuary had no place in societies
operating under the rule of law. Therefore, the effectiveness of the

42 ibid.
43 A legal memorandum prepared for the body that co-ordinated sanctuary activities
amongst the various churches and synagogues in the city, the Tucson Ecumenical
Council, a few weeks before the public declaration at Southside in March 1982,
made it quite clear that offering sanctuary, i.e. harbouring aliens who had not been
formally admitted at the border, was illegal. Indeed, the charges that were
eventually brought against sanctuary activists in the Arizona trial were those cited
in this memo. Legal Memorandum, 9 March 1982, reproduced in Sanctuary: A
Justice Ministry (Chicago Religious Task Force on Central America 1986) 29-33.

44 Warden, Maryland Penitentiary v Hayden, 387 US 294 (1967). The case dealt
with the question of the right of the police to enter a private home to make a search
based on suspicion and without an arrest warrant. The majority of the court held
that in certain circumstances this was permitted. Justice Douglas’s comments were
part of his dissenting opinion to this decision.
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Sanctuary Movement, such as it was, rested largely on shifting the
political discourse to create a space beyond sovereign law. Although
the government knew about the activities of the Sanctuary Move-
ment in detail almost from the beginning, they held off from apply-
ing the full force of the law for several years. Leon Ring, Chief of
Border Patrol in Tucson, understood the dynamics and adjusted his
strategy accordingly:

This underground railroad—or the various church
groups—wanted publicity. They were baiting us to over-
react. Therefore, we have deliberately been very low-key.
Certain arrests could have taken place if we had wanted to,
but we felt that the government would end up looking rid-
iculous, especially as far as going into church property—
anything where the ethics involved would be questioned.45

This policy of non-enforcement effectively ‘created a twentieth cent-
ury sanctuary privilege in America’, one that existed in spite of the
law, not because of it.46 The tension between sanctuary and law was
not lost on a leading judge, John T Noonan, when he wrote:

Sanctuary is shocking to the secular mind. How can there
be any place within the confines of a nation that the law
does not operate? How can religion claim a privilege to
say it is beyond the law? How can the law stultify itself by
acknowledging that in certain places the law ceases to hold
sway?47

The more radical political wing of the movement was fairly clear on
the essential conflict between sanctuary and law. Perhaps the most
militant exposition of the Christian opposition of sanctuary to law in
the Sanctuary Movement is provided by Golden and McConnell.
They point out how slavery and segregation were once legal and that,
moreover, it was ‘protest and resistance’ that changed those laws:

Those in power want to elevate national law to ultimate or
sacred status, but that is simply idolatry. Laws are not

45 Ignatius Bau, This Ground is Holy: Church Sanctuary and Central American
Refugees (Paulist Press 1985) 89.

46 ibid.
47 Foreword by John T Noonan, ibid 2.
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sacred, justice is. We worship God, not Caesar or the pres-
ident.48

These sentiments were echoed in an editorial published in Basta!, the
widely read newsletter of the Sanctuary Movement:

Sanctuary by its very nature breaks the law and/or current
implementation of law. All of us in the Sanctuary Move-
ment have chosen to break the law, not as an end in itself,
but to defend the powerless, the Central Americans in the
US and those still in their homelands.49

At the outset the Sanctuary Movement activists, feeling their
way around the problems faced by the migrants, understandably
sought to explore every avenue within the law before breaking it.
Defending the movement from criticisms that they were reckless law-
breakers, John Fife said: ‘So if you hear from the INS that what
those church people ought to do is try to work within the law first,
we did it. And we did it with as much energy and imagination and
creativity as we could.’50 Among other things, this involved assisting
the refugees with asylum claims and bailing them out of detention.
Another leading Tucson activist, Gary MacEoin, reflecting on the
origins of the movement, said: ‘We began with an absolute belief in
the system, a belief in the integrity of the system.’51 The power of the
ruling ideology, particularly as expressed within legal frameworks,
means that the vast majority of people moving into a position of
resistance will begin in the same place as that described by Fife and
MacEoin: with a belief in the law’s capacity to deliver at least some
measure of justice. What is troubling is how so many in the
movement began with illusions of law, then, in the face of its role in
negating asylum, adopted a position of resistance to law, only to end
up as an adjunct to the laws and enforcement agencies that had
provoked them into action in the first place. As Tom Gerety noted at
the time: ‘the sanctuary movement has learned its law quickly, and
almost too well. Its legalism seems more thorough, more elaborate,

48 Golden and McConnell (n 33) 134.
49 Hilary Cunningham, God and Caesar at the Rio Grande: Sanctuary and the
Politics of Religion (University of Minnesota Press 1995) 40.

50 John Fife quoted in ‘Conspiracy of Compassion’ Sojourners (March 1985) 16.
51 Cunningham (n 49) 28.
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and more urgent than its circumstances require.’52 Gerety went on to
argue that in every dissenting movement the point at which dissent
crosses the line to resist the law is crucial, as it requires the con-
fidence to say ‘I will not only criticize the law, I will disobey it’.53

What is dispiriting about a large portion of the Sanctuary Movement
is that it crossed that line with much courage and determination,
only to retreat back over it again. At the very least this suggests the
strength of the pull of law on those who seek to enact grassroots
sanctuary in the age of refugee law.

One of the reasons that many in the movement increasingly
adhered to the legal framework was the desire to maintain a certain
level of legitimacy, and not to be perceived as mere troublemakers or
radical oppositionists. Corbett complained that politicising sanctuary
played into the hands of the government’s attempts to delegitimise
the movement.54 However, the desperation to maintain legitimacy by
reference to the law reinforced the law’s demand that the migrants
prove their legitimacy as ‘true’ refugees. It was this logic that led
sections of the movement to replicate the practices of law through
screening and policing refugees at the border. There were two
problems with this idea of maintaining legitimacy. First, it did not
protect the activists from the law itself; most of those who ended up
on trial for their sanctuary activities adhered to the more legalistic
wing of the movement. Second, by following in the steps of refugee
law, they transferred the onus of being ‘legitimate’ onto the migrants,
notably through the screening procedures they adopted. In this way
of thinking, the Sanctuary Movement could be legitimate if the
people they helped were legitimate refugees. This grew from the
belief that refugee law provided a genuine space for most of those
coming from El Salvador or Guatemala to make a successful claim
for asylum. However, even when reading refugee law in good faith,
it excludes most asylum-seekers.55

52 Tom Gerety, ‘Sanctuary: A Comment on the Ironic Relation Between Law and
Morality’ in David A Martin (ed), Refugee Law in the 1980s: The Ninth Sokol
Colloquium on International Law (Martinus Nijhoff 1986) 167-168.

53 ibid.
54 Jim Corbett, Goatwalking (Penguin 1992) 161.
55 Simon Behrman, ‘Accidents, Agency and Asylum: Constructing the Refugee
Subject’ (2014) 25 Law and Critique 249.
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The recent passing of the Refugee Act of 1980 was largely
based on a desire by the government to restrict asylum on the basis
of the limited definition found in international law.56 An anti-immi-
gration pressure group, the Federation for American Immigration
Reform (FAIR), made clear in publicity attacking the Sanctuary
Movement that they supported the Refugee Act on the basis that it
limited asylum only ‘to those who would be singled out for perse-
cution in their home countries’.57 In their propaganda battle with the
Sanctuary Movement, representatives of the government were, in
fact, able to deploy the legal argument to some effect. The INS used
the 1951 Convention precisely to delegitimise the migrants, pointing
out that, just because they came from war-torn countries, they ‘are
not considered to be legitimate asylum applicants unless they can
substantiate individual persecution’, and their claim fails if they
cannot disprove that ‘they were in no more jeopardy than others in
El Salvador’.58 On this legal basis, most of those fleeing the violence
in Central America would not qualify for asylum. Moreover, the
then Deputy General Counsel for the INS echoed these statements
and expounded in great detail on the various elements of refugee law
to show why most of the Central Americans arriving were not
eligible for asylum.59 Additionally, in a set-piece debate on the Sanc-
tuary Movement between the Director of INS, Alan C Nelson, and

56 Bill Ong Hing, Making and Remaking Asian America through Immigration Policy
1850-1990 (Stanford University 1993) 127; Erika Lee, ‘A Nation of Immigrants
and a Gatekeeping Nation: American Immigration Law and Policy, 1875-Present’
in Reed Ueda (ed), A Companion to American Immigration (Blackwell Publishing
2006) 23.

57 FAIR [Federation for American Immigration Reform] Legislative Bulletin,
‘Extended Voluntary Departure (EVD) for Salvadorans S.377/H.R. 822’ in FAIR
Sanctuary Information Packet, Immigration and Naturalization Service Archives,
History Library, United States Citizenship and Immigration Services, Washington
DC, hereinafter INSA.

58 Harold Ezell (Western Regional Commissioner), ‘A Realistic View of the
Sanctuary Movement’, typed manuscript, no date (INSA) 5. See also the comments
of Elliott Abrams, Assistant Secretary of State for Human Rights and
Humanitarian Affairs on 60 Minutes (CBS, 12 December 1982); and State
Department spokesperson Laura Dietrich, New York Times (2 October 1985) A26.
The same point was made by right-wing critics of the Sanctuary Movement, e.g.
‘The Sanctuary Movement: Revolution Walking Across Our Border’, West Watch
(April/May 1985) 6.

59 Paul Wickham Schmidt, ‘Refuge in the United States: The Sanctuary Movement
Should Use the Legal System’ (1986) 15 Hofstra Law Review 79.
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one of the leading figures in the Sanctuary Movement, Revd William
Sloane Coffin,60 Nelson was able to deploy a legal justification for
the refusal to grant asylum:

It is not up to me, or Reverend Coffin or sanctuary move-
ment leaders to determine who is a refugee or who is en-
titled to asylum in the United States. We have a system to
make that determination.61

In this debate Nelson emphasises that the burden of proof rests with
the asylum-seeker and the need for the applicant to prove individual
persecution. Coffin begins his response by explicitly relegating the
‘legal questions surrounding sanctuary’ to the background, in favour
of the ‘moral, political and historical aspects of the sanctuary move-
ment’.62 He rejects the distinction between economic migrants and
political refugees, instead underlining the innovative aspects of the
movement, such as reasserting the migrants as active political
subjects:

[It] is quite right to say that this is not standard sanctuary.
The sanctuary movement has added features. The churches
and synagogues provide food, shelter, clothing and a com-
mon platform on which both Central and North Ameri-
cans can stand together to decry the deportation of in-
nocent Salvadorans and Guatemalans.63

Yet, Coffin does also bend towards the law. The starting point is
again the notion that refugee law contains within it some essential
element of protection. Coffin pleads that the INS ‘administer the law
according to humanitarian and legal concerns instead of on the basis
of foreign policy considerations’.64 From trumpeting the political

60 William Sloane Coffin also represents a link with another very important example
of grassroots asylum, the provision of church sanctuary for Vietnam War draft-
resisters in the late 1960s and early 1970s. For a good discussion of that
movement, see Michael S Foley, ‘Sanctuary! A Bridge Between Civilian and GI
Protest Against the Vietnam War’ in Marilyn B Young and Robert Buzzanco (eds),
A Companion to the Vietnam War (Blackwell Publishers 2002).

61 Alan C Nelson and William Sloane Coffin, ‘A Debate on Sanctuary’ (1985) 7
Church & State Abroad 1, 2.

62 ibid 4.
63 ibid 4-5 (emphasis in original).
64 ibid 5.
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aspect of the movement, Coffin calls forth the law as a shield against
the political aims of the state. Moreover, he gives further ground
when he champions the use of screening refugees at the border.
When challenged by Nelson and others on why the movement is
better qualified than the INS to carry out such procedures, he ends
up arguing that it takes time to establish whether the ‘claimant’s
story is plausible’, and that it is necessary to protect against the ‘em-
barrassment’ of having a ‘phony’ in sanctuary.65 At this point it be-
comes almost impossible to draw a distinction between this position
and that of government officials when they say: ‘There is no such
thing as a “self-appointed refugee”. Each person who seeks the pro-
tection of the United States must apply for asylum, and each appli-
cation is examined on a case-by-case basis.’66

One of the arguments for seeking a legal basis for legitimacy
was that it was a key element in spreading the movement beyond the
usual suspects of radical activists and into the US heartland of small
conservative towns. On a number of levels, though, there could be a
price paid for accommodating this conservatism. Karen Lebacqz
points out how the discourse employed in one particular Midwestern
church departed in a crucial way from that of much of the rest of the
movement. Where others talked of sanctuary as solidarity, here
‘Themes of need, hurt and help’ were consistent. The paternalism of
the congregation was epitomised for Lebacqz by one member who
talked of ‘our Christian duty to show compassion for the needs of
others who are less fortunate’.67 This is the sort of framework that
belongs to a charitable or humanitarian paradigm, where migrants
gain our sympathy due to their saintly suffering, rather than our
solidarity based on their active engagement in resistance. In contrast
to this approach, Golden and McConnell describe the concept of
‘conscientization’ as:

a process of critical reflection at deeper and deeper levels
about how human beings live and die in this world. It
invariably destroys old assumptions and breaks down

65 ibid 8.
66 Contribution by Elliott Abrams to ‘Sanctuary and the Sanctuary Movement: A
Symposium’ (Spring/Summer 1985) This World (emphasis in original).

67 Karen Lebacqz, ‘Paul Revere and the Holiday Inn: A Case Study in Hospitality’ in
Nelle G Slater (ed), Tensions Between Citizenship and Discipleship: A Case Study
(Pilgrim Press 1989) 113.
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mythologies that no longer explain reality because of new
information … Encounter[s with] refugees, their story, and
a more intensive study of the history and present reality of
Central America have shaken the dominant worldview of
many in the religious community.68

The process of ‘conscientization’ led some sanctuary activists to
radicalise, first by questioning the US’s involvement in Central
America, and then the imperialist ideology that informed it.69 In
response to those in the movement who argued against being overtly
political for fear of alienating more conservative elements within the
churches and wider society, a Salvadoran Baptist minister, Marta
Benavides, said: ‘Our people can’t wait for your religious community
to be converted. We are dying. We are at war. And whether you
acknowledge it or not, you too are at war and must choose sides.’70

Furthermore, in answer to the argument that it was important to
retain legitimacy by working within the law and not being ‘political’,
Darlene Nicgorski wrote in Basta!: ‘We cannot “legitimate” our in-
volvement with refugees—it is impossible. As we begin to walk with
them, some of the marginalization, oppression, and repression will
come to us’.71 Jim Corbett had at one time expressed similar senti-
ments: ‘just as the refugees are outlawed, hunted down, and im-
prisoned, if we choose to serve them in spirit and truth, we will also
be outlawed.’72 It is these sorts of positions that foster an under-
standing of sanctuary as politics rather than humanitarianism or
legal interpretation, as contestation rather than ‘legitimacy’, as soli-
darity rather than charity.

The Sanctuary Movement as Border Control

Randy Lippert identifies a significant lack in most scholarship on the
Sanctuary Movement: namely, the failure to recognise the extent to
which it adopted the framework of the legal refugee determination

68 Golden and McConnell (n 33) 135.
69 ibid 149.
70 ibid 171.
71 Basta! (January 1985) 23.
72 Golden and McConnell (n 33) 59.
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process through its own selection procedures for admitting refugees
into sanctuary.73 Yet, this aspect was central both to the Tucson
faction’s claim to legitimacy and to the eventual split in the
movement. The logical endpoint of adhering to legal legitimacy was
for that part of the movement to perceive themselves as, effectively,
adjuncts to border control. As Norman L Zucker and Naomi Flink
Zucker note, the Sanctuary Movement ‘came to function as a kind of
shadow image of the government’s refugee programs, screening
Central Americans, determining the validity of their claims of per-
secution, and offering them resettlement assistance’.74 The fact that
both economic collapse and political persecution were factors in
Central America at the time ‘enabled the United States to respond
inequitably to the refugees. Following its own dictates, the United
States could choose to close one eye and look only through the
other’.75 Jean McDonald, reflecting on the Canadian offshoot of the
movement, provides a trenchant critique of its reliance on existing
legal categories, which is apt in the US context too:

If proponents of the sanctuary movement do not oppose
the categorization of people into deserving versus undeser-
ving immigrants and refugees, the offering of sanctuary
will not pose a substantial challenge to the immigration
system. Instead, sanctuary becomes a space where ‘mis-
takes’ can be corrected and the legitimacy of the immigra-
tion system upheld, albeit indirectly.76

Of course, these sorts of categorisations exist because in law there is
a distinction between refugees and economic migrants. But as one
commentator argues: ‘If buses are burned, bridges are blown up and
people cannot go to work or school, or if the political turmoil

73 Randy K Lippert, Sanctuary, Sovereignty, Sacrifice: Canadian Sanctuary
Incidents, Power, and Law (UBC Press 2005) 70.

74 Norman L Zucker and Naomi Flink Zucker, Desperate Crossings: Seeking Refuge
in America (ME Sharpe 1996) 82.

75 ibid.
76 Jean McDonald, ‘Citizenship, Illegality, and Sanctuary’ in Vijay Agnew (ed),
Interrogating Race and Racism (University of Toronto Press 2007) 123.
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interferes with the means to earn a living, it becomes impossible to
disentangle political from economic reasons for migrating.’77

There are a number of examples where activists experienced a
sharp contradiction between the instincts that led them into the
movement and the legal framework of asylum. One Tucson activist,
Marty Shelton-Jenck, recalled a meeting at which there was appa-
rently an irreconcilable dispute over whether a refugee family seeking
help were really refugees or economic migrants, with Shelton-Jenck
himself opposed to helping them. However, someone suggested that
they take a break to pray and sit in silence for five minutes, after
which the entire group immediately agreed to help the family over
the border and into sanctuary. According to Shelton-Jenck, ‘That
time of silence gave everybody a moment to really think where their
hearts and minds really were.’78 Another way of looking at this tale is
that, once they stepped back from an obsession with the legal defini-
tion, they were able to go with their instincts and their hearts. Some-
times, of course, the conflict would resolve itself for activists in
favour of the law. A Tucson border worker describes how she went
to the border to meet what she thought was going to be a group of
seven refugees. Instead, there were 25, including starving mothers
with their babies. ‘And for me, it was a dilemma between the 1980
Refugee Act and Matthew 25. Matthew 25 called me to help all
those who are in need.’ On deciding that they did not fit the legal
definition of a refugee they instead gave them some food, but refused
to help them cross the border. ‘Crossing them wouldn’t help the goal
of sanctuary.’79 What that goal was, she doesn’t say.

Law and the Depoliticising of Sanctuary

In practice, the growing determination of the Tucson group to
eschew open politics in favour of a strict adherence to the legal
definition of a refugee led to some perverse decisions. At one point a

77 Cecilia Menjivar, quoted in Zucker and Zucker (n 74). A similar point is also
made in Gill Loescher, Beyond Charity: International Cooperation and the Global
Refugee Crisis (Oxford University Press 1993) 6.

78 Marty Shelton-Jenck interviewed in Elna L Otter and Dorothy F Pine (eds), The
Sanctuary Experience: Voices of the Community (Aventine Press 2004) 307-8.

79 Bibler Coutin, The Culture of Protest (n 6) 115.
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refugee who had been a member of ORDEN, a notorious right-wing
death squad in El Salvador, was helped by Corbett and given
sanctuary. This understandably offended many in the movement,
especially those people in sanctuary who had fled the terror inflicted
by ORDEN. Corbett’s defence was that this woman, along with
other members of ORDEN, were suffering persecution and were thus
legally refugees.80 One activist described why she agreed with Cor-
bett’s argument:

[My] position in the end was that some of them were chil-
dren and babies, and that the humane thing to do in those
circumstances is to help. Because what I realized is that for
me, sanctuary isn’t political. It isn’t Left or Right, it isn’t
black or white, but instead there’s a lot of gray.81

One can certainly understand the humanitarian impulse when mem-
bers of death squads turned up in desperation with their young chil-
dren. But the question then is: why the ‘children and babies’ of
economic migrants did not benefit from the same attitude. It seems
to me that one could argue for sanctuary on the basis of hospitality
to all seeking protection and assistance, or one can recognise a
political element which makes distinctions, albeit ones that are based
on an honesty regarding one’s subjective position and respect for the
active subject position of the refugee. The problem with sanctuary
relying on legal categories is that it neither opened itself out to all,
nor did it operate as a space in which refugees could (re)establish
themselves as political subjects.

Conclusion

By claiming space within which people could seek safety beyond the
reach of, and in resistance to, sovereign power, the US Sanctuary
Movement had its roots in the long tradition of grassroots asylum.
The movement and its law-breaking aspect were not preconceived
but arose out of the needs of Central American migrants as they hit
up against the wall of refugee law. Thus, it was not law-breaking for

80 Miriam Davidson, Convictions of the Heart: Jim Corbett and the Sanctuary
Movement (University of Arizona Press 1988) 131.

81 Bibler Coutin, Culture of Protest (n 6) 115.
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its own sake, but a practical realisation that sanctuary could not
exist in any meaningful way without transgressing the law. The
retreat from this stance towards a legalist position was an attempt by
some to legitimise what they were doing by reference to an ap-
parently benign refugee law. But refugee law is anything but benign,
either in its construction of the refugee subject or in how it sifts
forced migrants into paradigms of ‘real’ or ‘bogus’ or ‘failed’. The
failure to recognise this led to a category mistake by many sanctuary
activists, which caused them to perform some of the more offensive
practices of refugee law, such as screening and measuring migrants
according to a narrow legal definition. In short, while they did much
to assist many migrants who would not otherwise have been able to
successfully cross the border and obtain protection, at the same time
they reinforced many of the underlying premises which had led to
the plight of the migrants at the border in the first place. Thus, when
the movement came to an end, those paradigms and premises
remained as stable as they had ever been.

Deena Guzder suggests that the decision to consciously wind
down the movement in 1991 was evidence of ‘remaining myopically
focused on Central American refugees’, rather than drawing wider
lessons about law and sovereignty. As a result, the movement ‘never
harnessed its true potential to radically reform immigration policy’.82

Some churches, however, did not see sanctuary as specific to Central
Americans, or even to migrants in general. For example, the Uni-
versity Lutheran Chapel in Berkeley, California, originally offered
sanctuary to Vietnam draft resisters and deserters in 1971, then
again to Central American refugees in 1982, US military personnel
who refused to be deployed to Honduras in 1988 and, later still, to
those being deployed to the Persian Gulf in 1990.83 This is a prime
example of the potential of grassroots asylum to be a generalised
attempt at creating a space of resistance to state sovereignty and law.
However, University Lutheran Chapel was unfortunately a rare
exception rather than the rule. Guzder argues that it was the failure
of the movement to generalise in such a way that ‘created a window’
for Bill Clinton in 1996 to sign into law two bills that substantially

82 Deena Guzder, Divine Rebels: American Christian Activists for Social Justice
(Lawrence Hill 2011) 117.

83 ‘Sanctuary: Resolution of University Lutheran Chapel’, revised and reaffirmed 25
November 1990, typed mimeographed document (GSSC).
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increased the scope for deporting immigrants, including refugees.84

From this point onward, attacks on migrants increased, culminating
in the construction of the border fence and the massive deportation
programme that has run throughout the administrations of both
George W Bush and Barack Obama.

The New Sanctuary Movement was set up in 2007 as a
response to these attacks. However, they explicitly reject breaking
the law. Instead, they aim merely to ‘provide a public witness’ and to
help only those whose case is ‘viable under current law’.85 In the
same year, when an undocumented migrant under a deportation
order took sanctuary in a church in Simi Valley, California, public
protests were not supportive, but xenophobic. On a weekly basis,
assorted anti-immigration activists, including some neo-Nazis, dem-
onstrated outside with signs such as ‘Unchecked immigration, a
wildfire that will consume our nation. Stop the invasion’.86 The
umbrella group that organised the protests, Save Our State, put out a
press release which, among other things, attacked ‘Liliana [who had
taken sanctuary], the corrupt church, and the Simi Valley govern-
ment [as] symbols of the lawless invasion and terrorism of our
nation.’87 Once again, foreswearing contestation with law did not
protect either the movement or, more importantly, the migrants from
being constructed as ‘illegals’.

At the time of writing, a new invigorated sanctuary movement
appears slowly to be reconfiguring itself in response to one of the
highest ever rates of deportations in the US. Because this nascent
movement is confronting a phenomenon involving irregular econo-
mic migrants—for whom there is not even a legal regime for claim-
ing humanitarian status, as there is for refugees—there appears to be
a much clearer understanding of the need to confront the law. Indeed,
this is demonstrated in a news report on the revival of sanctuary
activities at the Southside Church in Tucson as part of this
movement, wherein almost all reference to a legal justification for

84 Guzder (n 82) 117.
85 Nicholas Rademacher, ‘Sanctuary Movement’ in Patrick J Hayes (ed), The
Making of Modern Immigration: An Encyclopedia of People and Ideas (ABC-CLIO
2012) 677.

86 Ben Daniel, Neighbor: Christian Encounters with ‘Illegal’ Immigration
(Westminster John Knox Press 2010) 119.

87 Quoted ibid 120 (emphasis added).
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sanctuary is eschewed.88 The most recent developments involving an
executive order from President Obama granting a limited amnesty—
one which, once again, makes a distinction between ‘good’ (law-
abiding) and ‘bad’ (those with criminal records) migrants—will again
pose a challenge to sanctuary activists: will they accept these categor-
isations or will they resist them?89 The potential for these new mani-
festations of grassroots asylum to present as substantial a challenge
to sovereign power as that posed by the movement at its height in
the 1980s, and the potential to reframe the basis of decision-making
regarding who is and who is not worthy of protection, rests on the
answer to this question.

88 ‘Mexican claiming sanctuary in church seeks amnesty’ (Daily Mail, 27 October
2014) <www.dailymail.co.uk/wires/ap/article-2810286/Mexican-claiming-
sanctuary-church-seeks-amnesty.html> accessed 23 November 2015; ‘The fight for
immigration reform in Arizona’ (MSNBC, 28 October 2014)
<www.msnbc.com/all-in/watch/the-fight-for-immigration-reform-349235267957>
accessed 23 November 2015.

89 ‘Remarks by the President in Address to the Nation on Immigration’ (20
November 2014) <www.whitehouse.gov/the-press-office/2014/11/20/remarks-
president-address-nation-immigration> accessed 23 November 2015.


