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 Legal Right and Personhood  
in Hegel’s Phenomenology of Spirit 

PAUL BAUMGARDNER* 

GWF Hegel’s masterwork, Phenomenology of Spirit, is not 
commonly read as a significant work of legal theory. Instead, 
the work is generally studied for its distinctive epistemology 
and the manner in which it links Hegel’s philosophy of 
history to various epochal ways of life. However, under 
further investigation, Hegel’s historical insights allow for a 
remarkable legal critique. A close reading of the passages on 
ancient Greek and Roman laws and political norms 
demonstrates the ways in which Hegel problematises issues 
of legal right and personhood. 

This is a law review article about Georg Wilhelm Friedrich Hegel—a 
German idealist philosopher who lived and taught during the late 
eighteenth and early nineteenth centuries—and his greatest work. 
Some may wonder what significance an old, dead, white German 
idealist philosopher—and a relatively abstruse old, dead, white 
German idealist philosopher at that—has to contemporary legal 
thought. That is completely understandable, especially since readers 
have to flip through hundreds of pages of Hegel’s magnum opus, 
Phenomenology of Spirit, before arriving at explicit references to the 
law, legal institutions or legal subjects. However, and as will be set 
out in this article, Hegel offers valuable insights about the law and 
the role that legal personhood and human rights play in civilisational 
development.  

Hegel’s most incisive legal theoretical work in Phenomenology, 
and the work that I intend to analyse in this article, can be found in 
the passages on ancient Greek and Roman ways of life. In particular, 
I hope to highlight Hegel’s critical opinions about the nature of legal 
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status in ancient Rome—the ‘soulless community’.1 If the Roman 
view of legal personhood is deficient, how so? Why is it that Hegel, 
when writing about the Roman regime, declares that it is ‘ruin and 
devastation which prevail in the world of legal right’?2  

By the conclusion of my clarificatory expedition, I will have 
argued that Hegel is not resigned to legal persons or individuated 
rights, as a superficial reading of Phenomenology may lead one to 
believe. Instead, Hegel’s critiques of both Greek and Roman life 
encourage movement towards a modern political community that 
recognises human rights, through a historically honed, deliberative 
process of cooperation and signification. The advance of Spirit 
through modernity, Hegel hints, also signals the positive 
transformation of rights over successive generations and modi 
vivendi. 

I. The Greek Way of Life 

Much of Hegel’s explicit treatment of law in Phenomenology 
originates from his study of the Romans. However, before jumping 
into the ancient Roman way of life, it is important to rewind to the 
ancient Greek way of life. This is essential for several reasons. Hegel 
tells us that the process of re-signification—or reinterpreting the 
meanings and presuppositions of words and concepts over time—is 
how meaning evolves. Concepts cannot be understood until they are 
put into social and historical perspective and, in so doing, given and 
re-given content.3 Only through a social, historical and contextual 
account can we gain deeper insight. This is undoubtedly the case for 
legal concepts and legal institutions. For Hegel, the development of 
Western law falls under a much larger historical narrative, one in 
which ‘agents seek to affirm for themselves that the structures of 
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their own thought and practice really match up with the way things 
are, or have to be’.4  

Hegel’s theory of dialectical development tracks the conceptual 
and historical advancement of Spirit. In Phenomenology of Spirit, we 
encounter different stages, or shapes, of Spirit that evolve over time. 
This historical transformation of Spirit is demonstrated in the 
‘widespread upheaval in various forms of culture’.5 This point is key; 
all formations of Spirit are actually abstracted forms of life. 6 
Throughout Phenomenology, Hegel explains the strengths and 
weaknesses of prior forms of life and formations of Spirit, and he 
also tells us how each formation responds and displaces previous 
formations by supplying new standards. When one formation of 
Spirit, qua way of life, reaches a place where the people participating 
in it grow dissatisfied, new ways of life are generated in order to 
quell the sociopolitical and epistemological discontent. For Hegel, we 
cannot understand the Roman way of life without first 
understanding its function as a conceptual and historical response to 
the antecedent Greek way of life. 

The ancient Greek way of life, Hegel tells us, was committed 
to the principle of social unity. Within Greek antiquity, individual 
Greeks had ‘their life only in the whole’, for ‘what one ultimately is 
to do is given to one by one’s own social and cultural order, and that 
social order itself has a kind of self-certifying nature to it such that it 
appears immediately intelligible to its participants. One’s social roles 
set one’s ends before one.’ 7  The ancient polis pulled Greek 
individuals out of their ‘merely natural existence’ and gave them 
social and moral parts to play within the larger political order.8 
Hegel believes that there was no true sense of individuality within 
this way of life, for the Greeks all completely submitted to, and 
personally identified with, their given social roles. 9  The sole 
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individuality was that of the polis itself: ‘For the community is a 
nation, is itself an individuality, and essentially is only such for itself 
by other individualities being for it, by excluding them from itself 
and knowing itself to be independent of them.’10  

Turning to Greek law, Hegel explains how the government 
was the instantiation of human law, not divine law, for the Greeks. 
It was the responsibility of the Greek government to wield law so as 
to impose a coherent, unifying, set of political norms on all members 
of the polis. Greek laws reinforced the ‘mores’ and ‘ethics’ of the 
polis.11 ‘The goals of human law’ were tied to the government’s 
ethical responsibility ‘to take the person out of his raw, natural state 
and socialise him, teach him virtue, and provide him with the 
intellectual and social means to lead a communal life’.12 Hegel clearly 
understands legal rights in ancient Greece as being linked to a 
member’s relation to his community.13 Rights were not seen as 
individualised. Legal rights were not recognised as the possession of 
the individual, detached from larger social or political duties. Nor 
were legal rights protected because of their naturalness or their 
embodiment of personal dignity. Instead, legal rights constituted yet 
another powerful tie between members of the community and the 
community itself. Greeks held ‘an identical set of interests and 
liberties’ and the laws represented an ever-present intervention ‘in 
the lives of its members to exhort them to the public service that is 
necessary to hold Greek life together’.14 It was understood in this 
formation of Spirit that both the individual and the community were 
served best by subjecting the individual to the community and 
constructing all manners of legal and political meaning around the 
community. Any individuated sense of political rights, duties, or 
identities was seen as effectively weakening the community, that 
fragile whole that ‘can only maintain itself by suppressing this spirit 
of individualism’.15  
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II. The Roman Way of Life 

Hegel tells us that, for a variety of reasons, the Greek way of life 
broke down. With the decline of Hellenism came the loss of 
immediately given social identities and the birth of political and legal 
atomism. Hegel correlates this next formation of Spirit with the 
ancient Roman way of life. For the inhabitants of this newly regnant 
way of life, ‘[t]he substance emerges as a formal universality in them, 
no longer dwelling in them as a living Spirit; on the contrary, the 
simple compactness of their individuality has been shattered into a 
multitude of separate atoms.’16 As Hegel analyses this formation of 
Spirit, he is sharply critical of the Romans, and he is so in a way that 
far exceeds the bite of his analysis towards the Greeks. For example, 
Hegel writes:  

The universal unity into which the living immediate unity 
of individuality and substance withdraws is the soulless 
community which has ceased to be the substance—itself 
unconscious—of individuals, and in which they now have 
the value of selves and substances, possessing a separate 
being-for-self. The universal being thus split up into a 
mere multiplicity of individuals, this lifeless Spirit is an 
equality, in which all count the same, i.e. as persons.17  

What is the basis for Hegel’s grim depiction of this way of life? What 
is it about the Roman society that makes it soulless? What does 
Hegel’s language of selves, individuals, persons and equality have to 
do with Roman politics and law? I hope to navigate through some of 
these sticky concerns and, in the process, arrive at the core of Hegel’s 
analysis of the Roman regime of law. 

A good place to start may be the creation of persons as a legal 
category in Roman life. Legal persons were understood as ‘bearers of 
legal rights…in which the individual’s communal self-identity is fully 
exhausted by this legal status’.18 In Roman society, not all humans 
fell under this legal category. For instance, slaves and those without 
property did not possess the same set of rights or protections as legal 
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persons. But what was the motivation behind this regime of law, this 
society-defining category?  

I understand Hegel as believing that there were several causes 
behind the institution of legal personhood. The accountable 
enforcement of legal duties, the promise of large-scale social 
submission, the protection against conflicting social roles, and the 
ease of administrative process all appear to motivate the creation of 
this legal category.19 As the Roman Empire expanded, the category 
of legal personhood was able to assimilate the broadening imperial 
population and also ease governance. The geographical reach of the 
ballooning empire required leaders to deal with questions of 
pluralism. How could such a large swath of land be domesticated, 
united, and made to flourish together? The Romans required a 
substitute for the normative cohesion and ‘necessarily defining ends’ 
of the Greek way of life.20 Legal personhood became one of their 
solutions.  

With legal personhood came a sort of moral and political 
license, a freedom to act in accordance with one’s own values and 
commitments, so long as those actions did not collide with the law. 
Legal personhood also supplied a sense of formal equality before the 
law, as equal citizens of Rome. Although social distinctions persisted, 
property-owning free men did stand equally before the courts of 
Rome. Formal equality thus became an essential tool for the Roman 
government and its subjects to coexist harmoniously. 

According to Hegel, beyond this equal political and legal 
standing, very little connected a citizen to his fellow Roman or to his 
society. The equal legal status granted by the category of legal 
personhood carried with it an empty, formal atomism. Unlike the 
earlier Greek way of life, there was no sense of identification with 
one’s community, or with any particular legal meaning or legal 
purpose. Instead, a Roman was an ‘empty social self’, for no deep 
meaning attached to this identifier, citizen.21 Behind the political and 
legal equality lay a sort of lifelessness, for ‘the right of a person is not 
tied to a richer or more powerful existence of the individual as such, 
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nor again to a universal living Spirit, but rather to the pure One of 
its abstract actuality.’ 22  The license, the freedom, the social 
unrestrainedness that surfaced after the Greek way of life was 
normatively anarchic and organisationally confused. At best, the 
Romans’ regime of law furnished an abstract, jargonistic link 
between all Romans. In the eyes of the law, there was a tie that 
bound. But, as Hegelian scholar Terry Pinkard has noted, Romans 
had ‘no deeper sense of community than the very abstract sense of 
belonging to this community by virtue of legally prescribed 
rules…the individual of the Roman form of life could understand his 
identification with the community, only in the most abstract sort of 
way.’23  

Legal personhood went hand in hand with political stoicism in 
ancient Rome. Because no set of mores or ethics unified the Roman 
world, each independent individual was charged with charting his 
own course. According to Hegel, this led to a political situation 
wherein ‘the individual…withdraws into the certainty of his own 
self’.24 This individual-oriented, self-authenticating, stoical outlook 
became a defining feature of the Roman way of life. Hegel writes, 
‘What was for Stoicism only the abstraction of an intrinsic reality is 
now an actual world. Stoicism is nothing else but the consciousness 
which reduces to its abstract form the principle of legal status, an 
independence that lacks the life of Spirit.’25  

III. Deficiencies 

As we have already begun to detect, Hegel believes that there are 
several glaring problems with the ancient Roman way of life and the 
nature of legal status in Rome. Many of these problems ended up 
giving rise to new ways of life, ways of life that promise to remedy 
the cultural and institutional flaws of the Romans. 
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In Roman life, there was a persistent problem with giving 
content to actions. Hegel tells us that the solution is an external 
source for norms. We need the community to give content to our 
standards.26 Law may have been doing too much work in ancient 
Rome. Romans used the categories of legal personhood and 
citizenship to function as the connective tissue of society, but this 
stretched the terms of belonging too far. In a society with the 
geographic size and membership diversity of the Roman Empire, no 
real connection existed between citizens. 

This problem speaks to one of the central intellectual projects 
of Hegel’s Phenomenology. While looking both at the West’s past 
and present, Hegel wonders how, if all the old, traditional 
authorities are crumbling, we are going to retain our sense of 
community. A robust human identity and agency cannot be 
characterised independent of its surroundings. The Romans’ legal 
infrastructure did not account for this social and historical truth, and 
instead supplied a personalised freedom ‘that follows from simply 
being an “individual” cut free from any social background or any 
determinate set of ends, who is absolutely free to do what he 
pleases’.27 Unfortunately, this free Roman person had before him a 
‘life without direction’.28  

The legal formalism undergirding the Roman way of life 
provided little content to the Empire’s standards for understanding 
authoritative reasons and beliefs. The stoical Roman standards were 
indeterminate, Hegel argues, and this was a cardinal flaw of this 
formation of Spirit. Individuals cannot, as Roman law expected, 
independently provide substance and content to the Empire’s norms. 
Political norms and institutions can have content, but the substance 
needs to be supplied by something other than self-legislation. The 
personally independent way of life will, on its own, becomes riddled 
with normative anarchy, ‘confusion’ and a ‘sheer empty unity of the 
person’.29 This is precisely what happened to the Roman way of life. 
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The fact of social embeddedness also needs to be 
acknowledged, by which I mean that only social and historical 
formations are capable of providing lasting and meaningful content 
to political norms. The exalted independence of the Roman legal 
person needs to be replaced with practices of interdependence and 
mutually recognitive relations, and human political and legal 
institutions need to reflect this commitment. The liberation, equality 
and freedom of the Roman legal order were false formalities, for 
Hegel. True freedom requires sociality—‘the glare of publicity and 
participation’—and a process of becoming joined to one’s peers.30  

One last deficiency that Hegel pinpoints in the Roman way of 
life is the sense of alienation bred through Roman legal status. This 
alienation is demonstrated in multiple ways. Firstly, Hegel is 
concerned with the weakness of positive liberty and the frequency of 
public withdrawal in the Roman world. ‘The Roman legal person 
finds that the only form of self-mastery available to him is the stoic 
retreat into oneself.’31 Hegel’s cutting charge against Rome as a 
‘soulless community’ is legitimated by the community’s lack of both 
robust individualism and collectivism. Trumpeting that ‘we are both 
citizens of this state’ is a poor form of mutual recognition or 
collective identity, for there are no deeper connections to a preferred 
way of life or character-giving mores. Instead, normative indifference 
reigns through this regime of individual right. It is not hard to see 
how, coming off the heels of the Greek way of life, Roman life was 
both individually and communally alienating. The Roman 
‘consciousness of right’ was a flimsy construct, imperilled by ‘the loss 
of its reality and its complete inessentiality; and to describe an 
individual as a “person” is an expression of contempt’.32 

IV. Beyond Greece and Rome 

After analysing Spirit’s pendulum swing from totalising 
communitarianism to radical atomism, Hegel ends up…where? 
Because Phenomenology fluctuates between the historical and the 
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theoretical, the descriptive and the prescriptive, Hegel’s final views 
towards the law can easily be misinterpreted. It is important to keep 
in mind how much of Phenomenology was intended as a sort of 
critical intervention into the world that Hegel saw developing 
around him. The philosopher held out the promise of political and 
civic renewal in modernity. As such, neither the Greek nor the 
Roman formations of Spirit deserve complete dismissal, and law per 
se is not the problem.  

Hegel believed that reforms were needed in order to safeguard 
individuals but also hold political communities together. This means 
that our legal systems must borrow from the Greeks and Romans, 
but must also move beyond their ways of life. The Greek way of life 
only produced community rights for community members, and the 
reactive Roman way of life generated contingent individual rights as 
tools for governing and containing the community. A critical 
evaluation of these two formations of Spirit leads us to Hegel’s ideal, 
that community and individual rights are secured for humans qua 
individual selves and for humans qua determinative agents in 
community creation. This legal paragon lies somewhere between 
Greece and Rome, melding the community cohesion of Greek life 
with the legal and political protections of Roman life.  

Hegel did not identify law or legal rights as the stumbling 
blocks of Greek and Roman life. Although Hegel was critical of the 
particular historical instantiations of law and legal persons that 
arose in places like ancient Rome, it is clear that ‘legal rights and 
other institutions remain important weapons in our struggle for 
recognition—bargaining chips in the negotiation for identity’.33 The 
passages on ancient Greece and Rome in Phenomenology highlight 
the symbiotic interplay between history, rights and selves in Hegel’s 
philosophy of history. For Hegel, the historical development of 
rights plays a key role in the construction of selves and, in turn, 
selves identify and construct rights over the course of history. 

Although rights are central to Hegel’s developmental aims for 
modern life, he did not have in mind a form of negative liberty, 
marked by the absence of constraint or limits on itself. Hegel 
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believed that humans require a form of liberty integrated into 
political life, which is subject to rational revision by citizens, thus 
allowing the community to set, recognise and give content to its 
political norms and institutions. The actions of citizens become 
constrained by these norms, which include norms concerning legal 
rights. The norms acquire a determinate content due to their 
continued application, revision and entrenchment over time.  

For the twenty-first century reader of Hegel, it is difficult to 
ignore the complex implications that Phenomenology has for 
contemporary human rights discourse. Although necessarily 
anachronistic—for no clear conception of human rights can be 
excavated either from the Greek or the Roman formations of 
Spirit—I tend to think that this line of legal inquiry is worthwhile. 
Hegel’s critical evaluation of Greece and Rome should be understood 
as both describing and advocating a civilisational move towards a 
modern political community that recognises human rights.34  

Recall that Hegel, in reaction to anti-historicist philosophers 
such as Immanuel Kant, wanted to uncover the historical conditions 
that allow for the possibility of determinate norms. Hegel claimed 
that an understanding of the political norms and institutions of a 
community, including the source and content of those norms and 
institutions, requires an acknowledgement of the fact of social 
embeddedness. Human identity, agency, and laws cannot be 
recognised independent of their grounding social and historical 
surroundings. Nowhere is this fact more salient than in Hegel’s 
understanding of rights in Phenomenology of Spirit. According to 
Douzinas and Gearey, ‘From a Hegelian perspective,…the imperative 
of rights is to be a person and to respect others as persons. The 
interpersonal relation of right recognises self and other for what 
unites them with all others, their abstract humanity. It is a 
recognition of what is universal in every particular.’35  

What we are left with, following passages on the ancient 
Greeks and Romans in Phenomenology, is not a nostalgic desire for 
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the unmoored and arbitrary legal rights of the Romans, but legal 
rights, including human rights, as coming through a historically 
honed, deliberative process of cooperation and signification. This 
involves a community exercise of informed discretion and continuing 
reapplication of concepts to new cases, thus furnishing determinate 
content to political norms over time. Hegel envisioned a political 
community in which political norms could be talked about, criticised 
and revised. This historical process, which effectively melds 
community and individual rights during a long-term project of self 
and community creation, is what Hegel was most interested in 
reaching. 

V. Conclusion 

By the conclusion of Phenomenology of Spirit, it is evident that 
G W F Hegel believes that modern societies ought to strain for a 
union of the communal aspects of Greek life with the more 
individualistic aspects of Roman life. This ending requires ‘a 
structure of mutual recognition that allows the members of the 
community to achieve a reconciliation both with each other and with 
themselves as individuals’. 36  But it is a challenge to make this 
conclusion intelligible without first grappling with earlier passages 
on the Greek and Roman formations of Spirit. In these lines, we 
discover the most valuable legal theoretical work of Phenomenology. 
By untangling the contradictions, tensions and defects that Hegel 
spots in these ancient legal regimes, the modern reader avails 
themself of a remarkable legal critique. Hegel problematises issues of 
legal right and personhood, before gesturing to a modern political 
community that recognises rights through a dialectical process of 
individual and communal development. 

In closing, it is worth pondering how many of Hegel’s 
concerns might be levelled against modern legal orders. Reading 
Phenomenology of Spirit more than two hundred years after it was 
first published, I find it appealing to consider the parallels between 
Hegel’s critical analysis of ancient Greece and Rome and possible 
Hegelian criticisms of our current world. Do our political and legal 
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institutions map onto Hegel’s ideal, or do they better match his 
critiques of the ancients? Although there are numerous historical and 
conceptual differences between the ancient and modern worlds, 
many similarities do exist between the empty legal personhood 
associated with the Roman way of life and the legal personhood 
found in various modern legal systems. But maybe this should not be 
surprising, seeing as the Roman way of life ‘created the possibility of 
the modern world’.37 Reluctantly, I must leave these important tasks 
of tracking, unpacking and resolving Hegelian parallels for another 
day. Dialectic requires time and patience, both from entire societies 
and individual scholars. 
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